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DETAILED ACTION 



1 . This communication is responsive to the application filed 1 2/02/2003. 



Claims 1-20 are presented for examination. 



Oath/Declaration 

2. The Office acknowledges receipt of a properly signed Oath/Declaration received 
12/02/2003. 

Information Disclosure Statement 

3. The Applicant's Information Disclosure Statements, filed 07/27/2004, 08/24/2004, 
04/05/2005, 05/18/2005, and 02/24/2006, have been received, entered into the record, and 
considered. 

Specification 

4. Examiner requests that Applicant review the application carefully for informalities 
including typographical errors. 
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It is noted that applicant has other related application (e. g., 10/726, 295 filed on 
12/02/2003). It is requested that any related application be referred to in the first 
sentence of the specification. Applicant is also requested to supply the serial numbers of 
any other related applications currently pending before the U.S Patent & Trademark 
Office. 



Claim Rejections - 35 USC § 101 



5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 



Claims 14-20 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. The claims are not limited to storage embodiments (see 
claims 14-20 and the Specification page 3, lines 11-12). In that event, the claims are 
directed to a form of energy which at present the office feels does not fall into a category 
of invention. The following link on the World Wide Web is for the United States Patent 
And Trademark Office (USPTO) policy on 35 U.S.C. §101. 

<http://www.uspto.gov/web/offices/pac/dapp/opla/preognotice/guidelinesl01 20051026. 
pdf> 
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To overcome this type of 101 rejection the claims need to be amended to include only the 
physical computer media and not a transmission media or non- functional media. For the 
specification at the bottom, carrier medium and transmission media would be not 
statutory but storage media would be statutory. 



Claims which are broad enough to read on statutory subject matter or on non-statutory 
subject matter are considered non-statutory. Cf. In re Lintner , 458 F.2d 1013, 1015, 173 
USPQ 560, 562 (CCPA 1972) ("Claims which are broad enough to read on obvious 
subject matter are unpatentable even though they also read on nonobvious subject 
matter.") During prosecution, applicant can amend to limit the claims to statutory subject 
matter. 



Double Patenting 



6. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory obviousness- 
type double patenting rejection is appropriate where the conflicting claims are not 
identical, but at least one examined application claim is not patentably distinct from the 
reference claim(s) because the examined application claim is either anticipated by, or 
would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 F.3d 
1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 
2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re 
Van Ornum, 686F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 
USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 
1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may 
be used to overcome an actual or provisional rejection based on a nonstatutory double 
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patenting ground provided the conflicting application or patent either is shown to be 
commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 
3.73(b). 

Claims 1-20 are provisionally rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claims 1-65 of copending Application No. 
10/726, 295. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because the claims in the applications are directed to the same 
method for updating data in a multiple-system network. The claimed differences would 
be obvious to a programmer of ordinary skill. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 



Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 
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Claim 1-20 are rejected under 35 U.S.C. 102(b) as being anticipated by Saether et al. 
(US 6405219). 

As to claim 8: 

Saether discloses a method of updating a locally stored version of a data set, wherein 
multiple application systems each maintain a separate stored version of the data set and 
are each capable of modifying an attribute of the data set, wherein the attribute comprises 
multiple attribute components that are each associated with a different one of the multiple 
application systems, and wherein each attribute component has a data value and a change 
value (updating a version of a set of source files stored on a content server over a 
network, ... employing the configuration of each content server to copy the current 
version of each source file that is included in the set of source files on the global server to 
a directory created on each content server, whereby the version of the set of source files 
stored on each content server is updated by renaming the current version of each source 
file copied to the directory on each content server,., when another global server is added 
to the network, creating a copy of the versioned file tree repository for the set of source 
files. The versioned file tree repository for the set of source files is replicated on the other 
global server which employs the set of source files included in the versioned file tree 
repository to update the version of the set of source files stored on each content server 
that is local to the other global server. The type of the other global server may be 
primary or secondary; see the Abstract and coll, line 50-col. 3, line 58), the method 
comprising: 
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modifying an attribute of a data set stored locally in a first application system (a 
particular set of source files for each content server is automatically updated according 
to the directory structure and hardware configuration of each content server; coL4, line 
27-40); 

generating a message containing the modified data set as locally stored in the first 
application system, the data set comprising multiple attribute components that are each 
associated with a different one of the multiple application systems; and sending the 
message to a second application system that maintains a version of the data set {The 
Primary global server generates a version delivery list for each Secondary global server 
that indicates a particular update version for each local content server. The version 
delivery list also includes the file directory structure and the hardware constraints of 
each local content server. The Primary global server also generates a version change 
container for each Secondary global server based on its path and the difference between 
the updated version of the set of source files stored in a versioned file tree repository on 
the Primary global server and the current version of the set of source files stored in a 
another versioned file tree repository on each Secondary global server. . . . The Primary 
global server and each Secondary global server generate a current version of the set of 
new and/or changed source files and files to be removed for each local content server 
based on the update version identified in the version delivery list. Additionally, when a 
user indicates that a current version of the set of source files on the local content servers 
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should be rolled back to a previous version, the Primary global server creates a 
"rollback" version delivery list that is provided to each Secondary global server. A 
Secondary global server employs the previous version indicated in the rollback version 
delivery list to generate the previous version of the set of source files necessary to restore 
the previous version of the set of source files. These source files are copied to a 
temporary sub-directory on each local content server. Similarly, the Primary global 
server generates the previous version of the set of source files and copies these files to a 
temporary sub-directory on each local content server; col.4 y line 5 7 -col 5, line 63; see 
also, col.6, lines 23-50). 

As to claim 9: 

Saether discloses the change value of the attribute component is a timestamp (time stamp) 
that indicates the time of the modification to the attribute component's data value (col.4, 
lines 41-56 and col. 8, lines 7-27). 

As to claim 10: 

Saether discloses the change value of the attribute component is a version number (name) 
that is incremented after each modification to the attribute component's data value (col.4, 
lines 41-56 and col.8, lines 7-27). 
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As to claim 11: 

Saether discloses the first application system uses asynchronous message (message) 
transfer to send the message to the second application system (coll, line 50-col 3, line 
58). 

As to claim 12 

Saether discloses the first application system sends a message (message) to the second 
application system containing the first application system's data set after each 
modification of an attribute component of the first application system's data set (coll, 
line 50-col. 3, line 58; col.8 f lines 42-48; col.9, lines 1-7; and col. 9, lines 43-48). 

As to claim 13: 

Saether discloses a total value a total value that represents a sum of the attribute 
component data values in the data set as locally stored in the first application system 
(col. 4, lines 41-56 and col.8, lines 7-27). 

As to claim 1 : 

The rejection of claim 8 above is incorporated herein full. Saether further teaches 
discloses receiving, from a first application system of the multiple application systems 
and at a second application system of the multiple application systems, a message 
containing a data set as locally stored in the first application system; and for each 
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attribute component of the received data set (managing the distribution and 
synchronization of a set of updated content and application (source) files for remotely 
located heterogeneous content servers with reduced impact on a network's bandwidth. A 
particular set of source files for each content server is automatically updated according 
to the directory structure and hardware configuration of each content server. ...a 
Primary global server that is in communication with local source servers and local 
content servers. Also, the Primary global server may be used with at least one 
geographically separate Secondary global server that is in communication with other 

content servers that are local to the Secondary global server. ..The Primary global server 

102 distributes containers to Secondary global servers 108 A and 108B across the 
Internet 101. The Secondary global servers 108 A and 108B form part of geographically 
separate data centers 109 and 111. The Secondary global servers 108 A and 108B are 
shown coupled through optional firewall servers 106B and 106C, respectively, to the 
Internet 101. Each of the Secondary global servers 108A and 108B are in communication 
with one of more local content servers 104B and 104C, respectively. As a result, the 
Secondary global servers 108 A and 108B can provide a current version of a set of source 
files to their associated local content servers 104B and 104C. Each geographically 
separate data center 109 and 111 also includes a server array controller 105B and 105C 
to manage access to the content and applications on the local content servers 104B and 
104C; col.6, lines 27-56 and col.6, lines 23-41) comparing the attribute component's 
change value as stored locally in the second application system with the attribute 
component's change value as contained in the received data set, and if the comparison 
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indicates that the version of the attribute component's data value as stored locally in the 
second application system is less recent than the version of the attribute component's data 
value contained in the received data set, replacing the attribute component's data value 
stored locally in the second application system with the attribute component's data value 
contained in the received data set (The Primary global server and each Secondary global 
server generate a current version of the set of new and/or changed source files and files 
to be removed for each local content server based on the update version identified in the 
version delivery list. The Primary and Secondary global server generate a content 
change container that includes the current version of the set of new and/or changed 
source files and indicates which source files are to be removed on each local content 
server. Employing the contents of the content change container, each Secondary global 
server will make the update version changes as indicated in the version delivery list by 
copying the update version of the set of new and/or changed source files to temporary 
sub-directories on each of their associated local content servers. Similarly, the Primary 
global server will copy the update version of the set of new and/or changed source files to 
temporary sub-directories on each of its associated local content servers. The Primary 
and Secondary global servers change the version of the set of source files on the local 
content servers by renaming the update version of the set of source files copied to the 
temporary sub-directories ...the Primary global server examines the source (content and 
application) files on each source server and identifies each new and/or modified source 
file by comparing the name, time stamp and size of each source file on each source server 
to the current version of each source file stored on the Primary global server in a 
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versioned file tree. When a source file with the same name exists on both a source server 
and the Primary global server, the present invention identifies the most current version 
by comparing their sizes and time stamps. If the sizes of the source files with the same 
name are different or the time stamp of the source file on the source server is different 
than the time stamp of the Primary global server's source file, the source server's source 
file is identified as the most current version. Further, when another source file with the 
same name is not on the Primary global server, the source file on the source server is 
identified as the current version. Also, when a named source file only exists on a Primary 
global server, this source file is not identified as a member of the current version of the 
set of source files; coL5, lines 9-29 and col.8, lines 7-41), 

As to claims 2-4: 

Refer to the discussions of claims 9, 10, and 12, respectively, for rejections. 
As to claims 5 and 6: 

Refer to the discussions of claims 1 1 and 13, respectively, for rejections. 
As to claim 7: 

Saether discloses the message received by the second application system from the first 
application system includes the attribute components associated with the second 
application system (coll, line 50-col. 3, line 58; col.8, lines 42-48; col. 9, lines 1-7; and 
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col9 } lines 43-48). 
As to claim 14: 

Refer to the discussion of claim 1 above for rejection. 
As to claims 15-17: 

Refer to the discussions of claims 9, 10, and 12, respectively, for rejections. 
As to claims 18 and 19: 

Refer to the discussions of claims 1 1 and 13, respectively, for rejections. 
As to claim 20: 

Refer to the discussion of claim 7 above for rejection. 

Conclusion 

8. The prior art made of record, see PTO 892, and not relied upon is considered pertinent to 
applicant's disclosure. Applicant should review these references carefully before 
responding to this office action. 
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Contact Information 



9. Any inquiry or a general nature or relating to the status of this application should 
be directed to the TC 2100 Group receptionist: (571) 272-2100. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to VAN H. NGUYEN whose telephone number is (571) 
272-3765. The examiner can normally be reached on Monday-Thursday from 7:30AM 
5:00PM. The examiner can also be reached on alternative Friday. If attempts to reach the 
examiner by telephone are unsuccessful, the examiner's supervisor, WILLIAM 
THOMSON can be reached at (571) 272-3718. 

The fax phone number for the organization where this application or 
proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 



Any response to this action should be mailed to: 

Commissioner for patents 
P O Box 1450 

Alexandria, VA 22313-1450 



Van H. Nguyen 

Patent Examiner, AU 2194 



